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Gillespie Young Watson 

Terms of Engagement and Information for Clients 

1. As required by the Rules of Conduct and Client Care for Lawyers of the New Zealand Law Society (the "Rules") we are 
required to provide you with our Terms of Engagement and Information for Clients. 

Our Services 

2. A partner of the firm will be primarily responsible for all matters on your file. If you receive these Terms of Engagement 
and Information for Clients from a staff member, his or her supervising partner, will have primary responsibility for 
your file. Your file or tasks on your file may be delegated to other partners, solicitors and legal executives from time to 
time as appropriate. 

3. We are committed to doing our best to ensure that your legal needs are met in this matter. We will: 

a) act competently, in a timely way, and in accordance with instructions received and arrangements made;  

b) protect and promote your interests and act for you free from compromising influences or loyalties; 

c) discuss with you your objectives and how they should best be achieved; 

d) provide you with information about the work to be done, who will do it and the way the services will be provided; 

e) charge you a fee that is fair and reasonable and let you know how and when you will be billed; 

f) give you clear information and advice; 

g) protect your privacy and ensure appropriate confidentiality; 

h) treat you fairly, respectfully and without discrimination; 

i) keep you informed about the work being done and advise you when it is completed; 

j) let you know how to make a complaint and deal with any complaint promptly and fairly. 

4. The obligations lawyers owe to clients are described in the Rules. Those obligations are subject to other overriding 
duties, including duties to the courts and the justice system. If you have any questions, please contact us on (04) 569 
3997 or the Law Society on 0800 261 801 or www.lawyers.org.nz. 

Professional Fees and Charges 

5. Except where our Letter of Engagement provides for our fee to be charged in accordance with our Residential 
Conveyancing Schedule, your fees will be charged as follows: 

a) The charge will be our assessment of a reasonable fee for the services we have provided. In setting the fee we 
will take into account a range of matters including the hourly rates which take account of the levels of experience 
of our lawyers and legal staff who have worked on the file. It will also take into account a range of factors set out 
in the Lawyers and Conveyancers Act (Lawyers: Conduct and Client Care) Rules 2008 which include the skill, 
specialist knowledge and responsibility required by the file, the amount of time taken to complete the file, the 
importance of the matter to you, complexity, urgency, the volume and complexity of documents prepared or 
reviewed, the consideration comprised in the transaction and the result achieved. Recorded time is used as an 
aid and base for calculating fees: total fees charged for any particular transaction may be more or less than the 
total time recorded applying the factors set out above. Our firm’s hourly rates for solicitors and other members 
of the professional staff are based on years of experience, specialisation, and level of professional attainment. 
Any variation in the hourly rates referred to in our Letter of Engagement will be advised to you before being 
applied. 

b) Where a file does not proceed to completion for any reason a fee will be payable for services provided up to the 
point our services end and the retainer is terminated. Any disbursements incurred will be payable. 

c) Where moneys are lodged on interest bearing deposit with a trading bank then a commission of 5% of the gross 
interest is deducted. 

Accounts 

6. We may deduct from any funds held on your behalf in our trust account any fees, expenses and disbursements for 
which we have provided an invoice and have received your prior approval to do so. 

7. Accounts are payable within 7 days of invoice or otherwise as provided in our Letter of Engagement.  

8. If any account is not paid within 30 days, interest may be charged on the outstanding balance at the rate of 12% per 
annum (calculated on a daily basis) from the date upon which payment was due, and you will be responsible for any 
reasonable debt collection costs that we incur (including the cost of preparing any proceedings) in recovering 
outstanding amounts due to us. Where accounts remain outstanding then, notwithstanding interest has not been 
added to previous statements we reserve the right to add interest calculated from the date 7 days after the account 
was rendered. 
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Disbursements, Office Services and Anti-money Laundering charges 

9. Disbursement costs incurred with outside agencies such as searches, registration fees, electronic forms, courier 
charges and agency fees will be charged separately. The amounts charged for disbursements include only the costs 
we incur with outside agencies. Where we are required to verify identity and address for Anti-Money Laundering and 
Countering Financing of Terrorism Act 2009 purposes, where possible we will be using our preferred third-party 
verification service provider. The costs incurred for use of the service will be charged as a disbursement for each 
report received including where multiple applications are required and irrespective of whether the report is a 
verification pass or fail. Disbursements may be included with our accounts or may be billed separately. It is our policy 
to require payment in advance for significant disbursements. Where disbursements are included in an account these 
may not be paid by credit card unless an arrangement is made to include the administration charges which are 
incurred. 

10. Office services (which include telephone charges, routine photocopying, printing and applicable software 
subscriptions) are charged at the rate of 8% of the fee. Large photocopying volumes will be charged on a per page 
basis. Additional internal administrative attendances are not charged in the hourly rates of our lawyers. Our 
administrative attendances in relation to disbursements e.g. obtaining a copy of the title through our Landonline 
licence are covered by our office services charge. 

11. Where Counsel is instructed we may require you to lodge Counsel’s estimate of their fee prior to Counsel commencing 
work. We may require an instructed barrister to accept instructions from us on the basis that we have no responsibility 
for the barrister's fee beyond funds held in our trust account for that purpose.  

12. Where we are required to send or receive funds to or from an international source Anti-Money Laundering and 
Countering Financing of Terrorism Act 2009 (AML/CFT) reporting requirements will apply. Our fee will include a charge 
to cover the administrative attendances involved in reporting the extent of which will be dependent upon the level of 
reporting required. You may find it more cost-effective to arrange for funds to be received and sent to or from your 
personal New Zealand bank account. 

13. Where AML/CFT due diligence is required our fee will include a charge for attendances involved. 

Communication, Files and Documents 

14. Email is our preferred means of communication and will also be used for the delivery of accounts. 

15. All files are scanned on completion and the hard copy destroyed. At the end of your matter we will keep your file for 
a period of 10 years from completion and thereafter we may destroy it. You are welcome to uplift your file provided 
that all fees and costs have been paid. Please give us reasonable notice before collecting your file should you wish to 
do so. 

16. You authorise us to hold all your information electronically. Your information (about you and about your matter) is 
stored on servers owned and operated by Amazon Web Services Australia Pty Ltd and NextDC in Sydney, Australia. 
You directly authorise those companies to store your personal and matter information.  

17. We provide a complimentary storage service in respect of Wills, Enduring Powers of Attorney, Powers of Attorney and 
Deeds of Delegation, Memorandum of Wishes, Trust Deeds, Variations of Trust, Deeds of Retirement and Appointment 
of Trustees and Occupation Licences/Agreements. 

18. We do not accept any liability for loss arising from non-receipt of any communication, including computer email 
communications. 

The Lawyers Fidelity Fund (the "Fund") 

19. The Fund exists to provide compensation of up to $100,000.00 per claimant for clients who suffer a pecuniary loss in 
certain circumstances. These circumstances are the theft by a lawyer of money or other valuable property entrusted 
to that lawyer while they are providing legal services to the public or while they are acting as a solicitor-trustee.     

20. It should be noted though that the Fund will not pay compensation in respect of moneys instructed to be invested 
unless they are funds invested in a bank in New Zealand, or in some private loans such as family loans. 

21. This is only a short summary of the major provisions in the Lawyers and Conveyancers Act 2006 relating to the Fund. 
If you would like further information, please ask us. 

Professional Indemnity Insurance 

22. We hold current Professional Indemnity insurance which exceeds the minimum standards from time to time specified 
by the Law Society.  

Limitations on extent of our obligations or liability 

23. Any limitations on the extent of our obligations to you or any limitation or exclusion of liability in respect of any 
particular file will be recorded in writing. 
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24. During the course of our engagement we may receive certain information from outside agencies, such as Councils, 
Builders, Valuers or other specialists. We cannot guarantee the accuracy and reliability of that information. We do not 
accept any responsibility for the accuracy of that information. 

25. We are not tax advisors. Our contract of services to you therefore excludes any advice to you in relation to the tax 
consequences of the transaction or the value or price of the property involved in the transaction. Any queries about 
tax should be directed to your accountant or a tax expert. 

Compliance 

26. We are subject to a number of statutory mandatory compliance regimes. All law firms are required to comply with 
the Anti-Money Laundering and Countering Financing of Terrorism Act 2009. We are required to conduct due diligence 
on all clients and transactions captured by the Act. In most cases we are unable to provide legal services until we 
have completed Customer Due Diligence which includes obtaining information from you and verifying your identity. 
The Anti-Money Laundering and Countering Financing of Terrorism Act 2009 requires us to collect from you and retain 
information required to verify your identity.  

27. Various activities, if they occurred during the course of the file, trigger reporting obligations.  Please be aware that 
legal privilege is specifically excluded by the Act as a ground for not reporting.  

28. Where you are involved in a transaction that involves a transfer of land we may be required to obtain completion of 
a Land Transfer Tax Statement including personal information. There are a range of circumstances where we will also 
require your IRD number.  

Privacy of Information  

29. Over the course of your involvement with us, we may collect and hold personal information concerning you. Failure 
to provide us with information may preclude us from providing services to you or limit the quality of the services 
provided.  

30. Information concerning you will be used by us to provide legal services and to inform you of issues and developments 
that may be of interest to you.  

31. Subject to the above we will treat all information we hold about you as private and confidential and will not disclose 
any information we hold on your behalf or about you unless we are required to do so by law or when requested by 
you or with your consent.  

32. Information concerning you will be held at our office and on our web servers. Under the Privacy Act 2020 you have the 
right of access to, and correction of, your personal information held by us.  

33. Bank deposits 

34. Where we are holding funds on your behalf our policy is that funds will only be placed on interest bearing deposit in 
the following circumstances: 

a) Where, having regard to the amount of funds held and the time for which they are likely to be held total interest 
accrued is likely to exceed $250.00; and 

b) You have provided us with your IRD number; and 

c) You have provided us with your marginal tax rate. If we are holding funds for your Trust or Estate on interest 
bearing deposit, the tax rate will be as per IRD requirements; and 

d) You have provided us with all necessary information for us to complete customer due diligence under the Anti-
Money Laundering legislation. 

e) You provide us with the necessary information to comply with the Foreign Account Tax Compliance Act (FATCA) 
and the Common Reporting Standard (CRS). Compliance is required by the bank to enable exchange of 
customers foreign tax residency information between countries and is intended to combat global tax evasion.  

Termination of Legal Services 

35. At all times you have the right to terminate our services upon giving us reasonable written notice to that effect. 

36. We may terminate the retainer if there is good cause such as you not providing us with instructions in a sufficiently 
timely manner or in your unwillingness, inability or failure to pay our fee on an agreed basis, or your adopting against 
our advice a course of action which we believe is highly imprudent and may be inconsistent with our fundamental 
obligations as lawyers. If we terminate the retainer, we will give you reasonable notice so that you can arrange 
alternative representation and we shall give you reasonable assistance to find another lawyer. 

37. If our retainer is terminated, you must pay us all fees due up to the date of termination and all expenses incurred up 
to that date. 

General Terms of Engagement 

38. Our firm is committed to serving your professionally and ethically. At all times we will:  
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a) Hold strictly confidential all communications with you and all information we receive from you during the course 
our dealings. We will not reveal your confidences without your agreement. 

b) Pursue your work conscientiously. In turn we need your full and timely co-operation to represent you. 

c) Work with you to develop an understanding of your expectations. We will work together to establish goals and 
deadlines that meet your needs. 

d) Communicate with you and keep you informed about the status of your work. Your telephone calls and 
communications will be responded to promptly. We will send you copies of all significant correspondence and 
other documents. 

If you have a Complaint 

39. If you have any complaint at all about our service please raise it with the partner responsible for your matter, or, if you 
prefer, any other partner in our firm. 

40. If it cannot be resolved immediately to your satisfaction we shall appoint a partner who has not been involved in your 
matter to deal with it promptly and fairly please contact our General Manager to request a partner is appointed. 

41. If you are not satisfied with the outcome, you have the right to take the matter up with the Law Society which runs a 
complaints service (Lawyers Complaints Service, PO Box 5041, Lambton Quay, Wellington 6145 
complaints@lawsociety.govt.nz). 

42. These Terms of Engagement and Information for Clients are subject to change from time to time.  You will be advised 
of any change. The prevailing Terms of Engagement and Information for Clients document incorporating all 
amendments can be viewed on our websites www.gywlaw.co.nz or www.homelegal.co.nz.  

Agreement 

43. We are providing legal services based on our Letter of Engagement and these Terms of Engagement and Information 
for Clients. Effective 29 June 2026. 

 


